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state that the request is made pursu-
ant to the Freedom of Information Act,
5 U.S.C. 552, or this part. Requests shall
be submitted to the Board’s Office of
Public Affairs, 1777 F Street, NW.,
Washington, DC 20232. The Director is
authorized to act for the Board under
this section.

(b) Description of records and form of
request. (1) Each request for records
must describe the records sought in
reasonably sufficient detail to enable a
Board employee who is familiar with
the subject matter to locate the
records with a reasonable amount of ef-
fort. A request for a specific category
of records shall be regarded as fulfill-
ing this requirement if it enables re-
sponsive records to be identified by a
technique or process that is not unrea-
sonably burdensome or disruptive of
the Board’s operations. Whenever pos-
sible, a request should include specific
information about each record sought,
such as the date, title, name, author,
recipients, and subject matter of the
record. If a request does not reasonably
describe the records sought, the re-
quester shall be advised what addi-
tional information is needed or why
the request is insufficient. The re-
quester shall also be given an oppor-
tunity to confer with Board staff with
the objective of reformulating the re-
quest in a manner that will meet the
requirements of this section.

(2) Both the envelope and the written
request should be clearly marked
‘‘Freedom of Information Act Re-
quest.’’ Each request shall include:

(i) The name and address of the per-
son filing the request, and the tele-
phone number, if any, at which the re-
quester can be reached during normal
business hours;

(ii) The title of any case in litigation
to which the request relates, the court,
and the nature of the case;

(iii) Whether the requested informa-
tion is intended for commercial use,
and whether the requester is an edu-
cational institution, noncommercial
scientific institution, or news media
representative, employing the defini-
tions in § 1502.10(a);

(iv) A statement indicating the re-
quester’s wish to have a copy of a
record; or a statement that the re-

quester wishes to inspect a record be-
fore copying; and

(v) A statement agreeing to pay ap-
plicable fees or a fee waiver request
that complies with § 1502.10.

(c) Returned requests. The Board need
not accept or process a request that is
not a request for identifiable records,
does not comply with the requirements
of paragraphs (a) and (b) of this sec-
tion, or can be complied with only by
designing an information retrieval sys-
tem. The Board may return such a re-
quest, specifying the defects, and the
requester may submit a corrected re-
quest, which shall be treated as a new
request. If a request would require the
generation of new documents or files or
the creation or editing of a database, it
will be returned as a request for which
there are no responsive Board records.

(d) Oral requests. The Board may
honor an oral request for Board
records, but if the requester is dissatis-
fied with the Board’s response and
wishes to obtain further consideration,
the requester must submit a written
request, which shall be treated as an
initial request.

(e) Advance payment of fees. Whenever
the Board requires payment of any fee
pursuant to § 1502.10(h) (1) or (2), the re-
quester shall promptly remit the re-
quired payment to the Board as a con-
dition to further processing of the re-
quest.

(f) Date of receipt. A request shall be
considered as received for the purposes
of this part when:

(1) A request that satisfies the re-
quirements of paragraphs (a) and (b) of
this section is received by the Office of
Public Affairs; and

(2) If payment has been required
under paragraph (e) of this section,
payment is received from the re-
quester.

§ 1502.7 Responses to requests.
(a) Authority to grant or deny requests.

The Director is authorized to grant or
deny any request for a Board record
and to act for the Board under this sec-
tion.

(b) Determination. Pursuant to 5
U.S.C. 552(a)(6)(A)(i), the Director’s de-
termination whether or not to comply
with a request shall be made within ten
days (excluding Saturdays, Sundays,
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and legal public holidays) after the
date of receipt of the request unless
such time limit is extended pursuant to
5 U.S.C. 552(a)(6)(B) or agreement with
the requester.

(c) Notice of determination. The Direc-
tor shall immediately notify the re-
quester in writing of the determination
whether or not the Board will comply
with a request. If a request is granted
in whole or in part, the notice shall de-
scribe the manner in which a record
will be disclosed, whether by providing
a copy of the record to the requester or
by making a copy of the record avail-
able to the requester for inspection at
a reasonable time and place, and any
fees to be charged in accordance with
§ 1502.10. If a request is denied in whole
or in part, the notice shall include a
brief statement of the reason or rea-
sons for the denial, including the ex-
emption or exemptions relied upon, and
inform the requester of the requester’s
right to appeal to the Board pursuant
to § 1502.9.

(d) Referrals. To the extent that a re-
quest is for records that were created
by or obtained from the RTC or an-
other agency, the Board may refer the
request to the RTC or such other agen-
cy for determination and a direct re-
sponse to the requester. The Board
shall promptly give written notice of
such referral to the requester.

(e) Classified information. Whenever a
request is made for a record containing
information that has been classified or
that may be eligible for classification
by another agency under the provisions
of an Executive Order concerning the
classification of records, the Board
shall refer the responsibility for re-
sponding to the request to the agency
that classified the information or
should consider classifying the infor-
mation.

(f) Unlocated or destroyed records. If a
requested record cannot be located
from the information supplied, or is
known or believed to have been de-
stroyed or otherwise disposed of, the
Director shall notify the requester in
writing.

§ 1502.8 Business information.
(a) General. Business information pro-

vided to the Board by a submitter shall
not be disclosed pursuant to a Freedom

of Information Act request except in
accordance with this section. The
President, the Director, or such other
officer as the Board may designate,
with the advice of the General Counsel
to the Board, may act for the Board
under this section.

(b) Submission and request for confiden-
tial treatment. (1) Any submitter of in-
formation to the Board who desires
that it be afforded confidential treat-
ment pursuant to 5 U.S.C. 552(b)(4)
shall file an application for confiden-
tial treatment with the Board at the
time the information is submitted or
within a reasonable time thereafter.

(2) Each application for confidential
treatment shall state in reasonable de-
tail the facts and arguments support-
ing the application and its legal jus-
tification. Conclusory statements that
particular information would be useful
to competitors or would impair sales,
or similar statements, generally will
not be considered sufficient to justify
confidential treatment.

(3) The submitter should clearly des-
ignate as ‘‘Confidential’’ all material
for which confidential treatment is de-
sired and separate it from other infor-
mation in the submission.

(4) Applications for confidential
treatment of any documents shall be
considered in connection with a re-
quest for access to the documents. At
their discretion, the Board, the Presi-
dent, or the Director may approve or
disapprove an application for confiden-
tial treatment prior to a request for ac-
cess to the documents.

(c) Notice to submitters. Except as pro-
vided in paragraph (h) of this section
and to the extent permitted by law, the
Board shall give prompt written notice
to a submitter of a request or appeal
encompassing business information
provided to the Board by the submitter
if:

(1) The submitter has designated the
information as confidential pursuant
to paragraph (b) of this section within
ten years prior to the date of the re-
quest; or

(2) The Board has reason to believe
that disclosure of the information may
reasonably be expected to cause sub-
stantial competitive harm to the sub-
mitter.

VerDate 12<MAR>98 11:51 Mar 19, 1998 Jkt 179042 PO 00000 Frm 00764 Fmt 8010 Sfmt 8010 Y:\SGML\179042.TXT 179042-3


